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The International Policy Forum (IPF), Canada’s first student-run
global policy think tank, was launched in 2006 at Carleton University.
Emerging from the realization that there was an absence of student
perspective in pressing policy issues, participants in the IPF strive to add
their voice to public debate.
Each year, approximately eighteen Carleton University students are
chosen to develop policy recommendations for a global issue pertinent to
Canada. The selection process is highly competitive, resulting in a group
of insightful students who show a keen interest in international affairs.
Through involvement with the IPF, members gain practical political
experience and contribute to the understanding of public affairs from a
new and often innovative perspective.
Since its inception, the IPF has addressed subjects ranging from the
multi-faceted issue of Canada-United States relations to the controversial
concept of humanitarian intervention. For each session, participants
begin by conducting independent research and consulting with a series of
guest experts. In previous years, these have included such prominent
speakers as David Wilkins, former United States Ambassador to Canada,
Michael Ignatieff, then-Deputy Leader of the Liberal Party of Canada,
and Poul Erik Dam Kristensen, the Ambassador to Canada from the
Kingdom of Denmark. Following the investigatory period, Forum
members meet to debate and draft policy proposals. Building on the
success of its previous sessions, the IPF chose to address issues of the
state’s interactions with Canadians abroad as its subject of study for the
2009-10 academic year.
The IPF is funded by the Carleton United Nations Society, a student
organization at Carleton University that is centred around international
affairs.
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LETTER FROM THE DIRECTORS
We are immensely pleased to present the 2009-2010 report of the
International Policy Forum, entitled Beyond Our Borders: Redefining
Canada's Relationship with its Citizens Abroad. This document
represents the culmination of a year’s worth of research, discussion and
debate on Canada's responsibilities to its citizens who live and travel
abroad. Among the most dedicated, intelligent and engaged students at
Carleton University, our members have worked diligently to complete
this report, and it has been a pleasure working with all of them.
Fuelled by a national media that has doggedly pursued the stories of
Canadians in distress abroad, the public debate over the “value” of a
Canadian passport has grown with each new case since those of William
Sampson and Zahra Kazemi grabbed headlines in the early 2000s. While
many university students engage in this debate by addressing individual
cases of Canadians in distress abroad, less attention is typically paid to a
broader examination of Canada’s general practices in this area of
international policy. In undertaking this analysis, participants of the
2009-2010 International Policy Forum have heard from a variety of
political, legal and academic perspectives on the complexity of this area
of international relations, and have struggled with striking a balance
between Canadian values and diplomatic realities. We hope that our
recommendations provide some practical solutions and open further
debate on this important topic.
We must also express our great appreciation for the efforts of our
speakers—without whom our report would not be possible. Although
rebuked in our attempts to meet with a government minister, we believe
the diversity of opinions presented during our other panel sessions have
helped us to appreciate the government’s concerns and limitations. We
would also like to thank the experienced and knowledgeable Glenn
Bradbury for reviewing this document, as well as former forum director,
Andrew Vey, and former forum member, Allison Worone, who together
provided the logistical and technical support needed to complete this
project over the past year. Finally, we must also thank Steven Staples and
the Rideau Institute on International Affairs for their generous financial
contribution to this year’s report.
Nick Kyonka and Robyn Meikle
Directors

August, 2010
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EXECUTIVE SUMMARY
On May 21, 2009, KLM Royal Dutch Airlines officials in Nairobi stopped
a woman from boarding a flight out of Kenya and set into motion a chain
of events that would call into question the policies and practices of the
Canadian Consular Services. The woman, the KLM officials said, did not
appear to be the same whose picture was featured in the Canadian
passport she presented: a conclusion that was later reiterated by a
Canadian migrant integrity officer. Similarly, the officer would later tell a
federal court, the woman was unable to answer several routine
background questions posed to her over five days of interviews,
increasing the officer’s conviction that she was an imposter. Neither her
fingerprints nor a DNA sample were taken by Canadian officials before
she was declared a fraud and turned over to Kenyan police.
In the months that followed, the Canadian national media would
repeat the story of Suaad Hagi Mohamud, who was unable to return to
Canada after her passport was confiscated and declared void by the
Canadian High Commission in Nairobi, and who was facing charges that
could lead to a prison sentence in Kenya or deportation to her native
Somalia. As Canadian officials repeatedly declined to comment on
Mohamud’s case, the news media continued to portray the government
as reluctant to help her prove her identity, and as skeptical of the
evidence she provided. Nearly three months after the ordeal began,
Mohamud was finally allowed to prove her identity through a DNA
sample that took less than two weeks to analyze. After receiving
emergency travel documents from the Canada Border Services Agency
(CBSA), she was allowed to return home to Toronto on August 15.
By the time Mohamud returned home, her story was just one on the
growing list of recent high profile cases that focused on the state’s
interaction with Canadian citizens abroad. Other notable cases along this
theme that had captured the public attention in just the two years prior
included those of Ronald Smith, Brenda Martin, Omar Khadr, Victoria
George, Abousfian Abdelrazik, Abdullah Almalki, Ahmad El Maati and
Muayyed Nureddin. While it should be noted that not all of these cases
point to a deficiency in the government’s treatment of its citizens abroad,
their quantity and frequency alone suggest the need for a careful review
of the government’s policies that facilitate and govern its interaction with
its citizens in foreign lands. As such, at a time when the state’s
interactions with its citizens abroad has come under increasing public
vi

Beyond Our Borders

scrutiny, the IPF has tabled this report to help the Government of Canada
identify ways in which it can better serve its citizens beyond our borders.
This document has been divided into four sections: Defining the
Canadian Capacity, Providing Just Services, Safe Shepherding of
Cosmopolitan Canadians, and Building Best Practices. Throughout each
of these sections, the IPF has been mindful to establish policy
recommendations that will continue to reflect the growing needs of an
ever-expanding citizenry abroad. Much of this report focuses on
establishing or expanding practices to help accommodate issues or
problems that will inevitably become more frequent in nature as more
and more Canadians live or travel abroad. At the same time, the report
also reflects an understanding that both state and citizen share
responsibilities to each other on matters of consular affairs. All too often,
the IPF found, difficult consular cases have been compounded by citizens
who have neglected to uphold their basic responsibilities to the state,
such as registering at a consulate or embassy abroad or by failing to
consult government advisories before travelling. Ultimately, the IPF
recognizes that optimal solutions to consular problems must reflect a
shared commitment to these obligations.
As the chaotic 2006 evacuation of Canadians from the ports of
Lebanon proved so dramatically, Canadian missions abroad may not
always be equipped to serve Canadians as quickly and efficiently as some
might hope. The first section of this report addresses issues relating to
the capacity of Canada’s consular services to serve its citizens abroad.
The most relevant limitations of consular capacity are caused by a lack of
resources and by the restrictions imposed by the international norms
concerning issues of sovereignty. As such, the IPF recommends the
Government of Canada adjust its formula for determining consular
funding rates—indexing funding more closely to use and demand—and
that it uses diplomatic means to modernize its consular rights in
individual countries. Other proposals found in the first section of the
report identify services and programs that are likely to come under
increasing duress in the coming years due to an ever-increasing demand,
and which should be prioritized for additional funding.
Enshrined in sections 7 through 14 of the Canadian Charter of
Rights and Freedoms, legal rights within Canada far exceed the
corresponding entitlements in many other countries. As a result, the
more than 2,000 Canadians imprisoned abroad each year are not always
afforded the basic legal services and due process that are typically viewed
as essential to both the Canadian justice system and Canadian values. As
the peoples’ representative, it is incumbent upon the Government of
Canada to make what efforts it can to uphold these basic values for its
vii

International Policy Forum

citizens abroad. In the second section of this report, the IPF makes
recommendations as to what steps the Government of Canada should
take to help Canadian citizens receive a quality of treatment that reflects
a Canadian notion of justice, even when detained in foreign legal systems
and apparatuses.
Over the past nine years, the Government of Canada has gone to
great lengths to improve the security of Canadian citizens travelling
between Canadian and foreign destinations. In large part, however, these
protective measures end at the airport, as few new steps have been taken
to protect Canadians abroad once they have reached their destinations.
Although it is impossible to ask any government to ensure the absolute
safety of its citizens beyond its borders, the IPF found that targeted
communications between the federal government and travelling
Canadians could serve as a cost-efficient method of protecting those who
travel to potentially dangerous foreign locations. In the third section of
the report, the IPF addresses this issue, as well as security training for
consular officials, and the need to protect Canadian passports from the
new global black market.
As former Federal Court Justice Konrad von Finckenstein once
noted, the provision of consular affairs is an area of Canadian policy that
remains largely unlegislated. Decisions as to which services are provided
to which citizens and in what manner are often determined on a case-bycase basis, with the Minister of Foreign Affairs serving as the highest
authority when determining these discretionary services. In the final
section of this report, the IPF recommends that the Government of
Canada establish the Office of the Consular Ombudsman to ensure the
accountability of both the Minister and the government representatives
who interact with Canadians in foreign countries. A similar
recommendation in this section also advises the government to establish
greater oversight of its security and intelligence agencies in situations in
which they interact with Canadians abroad. Finally, recognizing that the
creation of these oversight mechanisms is only part of the solution, the
IPF recommends the Department of Foreign Affairs and International
Trade (DFAIT) establish clear procedures for responding to certain
consular situations, which can help mitigate the potential damages of the
discretionary nature of consular interactions.
To address questions of Canada’s interaction with its citizens abroad, the
IPF utilized a unique structure of student interaction and discussion as
forum members initially convened with a series of high-profile speakers
over the course of six policy consultation sessions. Throughout these
consultations, speakers often voiced their opinions and answered
viii
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questions in an open and frank manner that allowed for the type of
stimulating conversation that encourages careful consideration of
alternative points of view.
This year’s consultation session speakers included:
• Paul Dewar, Member of Parliament, Foreign Affairs Critic, New
Democratic Party of Canada;
• Yavar Hameed, partner, Hameed Farrokhzad LLP;
• Jeffrey Sallot, foreign correspondent (retired), The Globe and Mail;
• Henry Garfield Pardy, Director General (retired), Consular Affair
Bureau, DFAIT;
• Patrice Nectoux, Manager, Intelligence Development and Field
Support Division, CBSA;
• Lillian Thomsen, Director General, Consular Policy and Advocacy
Bureau, DFAIT;
• Kurt Jensen, Deputy Director (retired), Foreign Intelligence
Division, DFAIT;
• Hon. Bob Rae, Member of Parliament, Foreign Affairs Critic, Liberal
Party of Canada.
After completing the research consultation phase, IPF members drafted
final policy recommendations based on the consultation sessions,
independent research and personal opinion.
The following proposals aim to improve and expand Canada’s ability
to serve its citizens abroad, and to ensure those citizens always receive
fair and just treatment at the hands of Canadian officials. By providing an
informed analysis of these issues, it is our hope that this report will be
seriously considered when policymakers next discuss any amendments to
Canada’s foreign services.

ix

1. DEFINING THE CANADIAN CAPACITY
Introduction
Over the course of its history, the Government of Canada’s diplomatic
and consular presence abroad has expanded from a lone High
Commissioner in London, to the now more than 260 offices located in
roughly 150 countries around the world. Much else, of course, has also
changed in the 130 years since Alexander Galt was appointed Canada’s
first official representative abroad in April of 1880. Whereas Galt was
primarily ordered to London for political and trade-related concerns, a
majority of Canada’s offices abroad now offer a wide-range of consular
services too. As a result, they are often called upon to help Canadian
citizens with many routine matters, as well as during personal or
widespread emergencies and crises. This expanded scope of
responsibilities is also accompanied by a much-enlarged constituency, as
the approximately 2.8 million Canadians now living abroad represents
nearly three-quarters of Canada’s entire population in 1880. Similarly,
the roughly 53 million trips Canadians took abroad in 2008 was likely
unimaginable thirteen decades ago. Both of these numbers will continue
to grow throughout the foreseeable future and, as such, so too will the
workload at the Consular Affairs Branch of DFAIT.
Of the more than 260,000 consular cases opened by DFAIT in 2008,
a firm majority involved a Canadian citizen making a request for passport
assistance services—usually after a Canadian passport had been
damaged, lost or stolen. While these and other routine matters easily fall
within the current capacity of the Consular Affairs Branch, a range of
restrictions can limit the branch’s ability to serve Canadians during
situations of personal distress—over 6,000 of which were recorded in
2008 alone. Frequently involving a direct danger afflicting a Canadian
citizen abroad, the consular capacity to respond to these often complex
and difficult-to-foresee cases is restricted by the limited nature of both
resources and the consular rights entitled to Canada and Canadians
abroad under the Vienna Convention on Consular Relations and other
bilateral agreements.
While neither of these restrictions can be curbed entirely, it is
incumbent on any prudent democratic government to continue to seek
new ways of reducing the limitations these factors pose on its ability to
assist its citizens abroad. At the same time, consideration must also be
1
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paid to the evolving nature of consular distress cases, which now face
more widespread and unpredictable global security issues than ever
before. Due to the unpredictable nature of these issues, it is often
prudent for consular offices to have procedures and resources in place for
dealing with a wide range of potential emergencies, regardless of how
unlikely they are to occur. Likewise, having an expanded list of consular
entitlements in place can also only aid any given situation, and may allow
consular officials to assist Canadian citizens in ways they may not be able
to under the current framework of bilateral and multilateral agreements.
Finally, it is worth noting that any attempt to expand Canada’s
consular capacity should draw from a currently untapped pool of
resources: the very Canadian citizens who live abroad, and to whom
consular services are indefinitely available. Currently free from all forms
of Canadian taxation, these citizens are capable of providing both
financial return for the costs of consular services, as well as culturallyspecific advice and insight that can aid the Government of Canada or
Canadian society in other ways. While such requirements must never
serve as an impossible barrier to consular services for Canada’s more
destitute citizens abroad, they would likely prove to be a valuable
resource when implemented correctly.
1.1 Expanding Consular Customs
While working within the previously existing framework, the
Government of Canada should continue to bolster its ability to serve
Canadians abroad by establishing bilateral and multilateral treaties
allowing for more expansive consular customs.
For the past 47 years, the Vienna Convention on Consular Relations
has been the primary guiding post for consular affairs in international
relations, as it guarantees the right to access to information and consular
offices for citizens of signatory nations when living or travelling abroad.
In recent years, however, there have been repeated calls to reopen the
convention in order to introduce additional consular rights and
guarantees between signatory states. However, though an updated
Vienna Convention could provide additional protection for Canadian
citizens abroad, reopening the convention could also serve to weaken the
currently existing consular norms. Such an attempt could also inevitably
serve as a needlessly costly and inefficient use of government resources
due to the difficulty in ratifying an updated convention involving an
expanded list of signatory countries.
The Government of Canada has also previously used various other
means of successfully ensuring consular rights for Canadian citizens
2

1. Defining the Canadian Capacity

abroad, such as through bilateral treaties. As such, the Government of
Canada should:
• pursue bilateral and multilateral agreements aimed at reinforcing the
current consular rights provided to its citizens abroad, such as has
been accomplished through bilateral consular agreements with
countries such as China, Egypt and Lebanon;
• attempt to bolster its consular guarantees in other countries by
including such stipulations in other bilateral and multilateral
agreements such as trade treaties and prisoner transfer agreements;
• be prepared to accommodate the consular interests of other states in
exchange for cooperation in expanding Canada’s consular rights in
high priority areas. Such prioritized issues should include:
 the right to have consular officials visit detained nationals within
48 hours of notification of their arrest, and at least once a month
thereafter;
 the right to a private conversation between consular officials and
citizens arrested or otherwise detained by law enforcement
agencies abroad;
 an obligation for foreign states to provide detailed information
about any charges a detained Canadian citizen is facing in
another country;
 the right to a fair trial for citizens facing criminal charges abroad,
and the right for a Canadian official to observe any such trial or
legal proceeding;
 the right to Canadian consular assistance for dual-nationals
facing criminal charges in their other country of citizenship;
 the right for citizens convicted of criminal charges abroad to
apply for a transfer to a Canadian prison.
1.2 Boosting Consular Capacity
To ensure efficient and reliable assistance services are available to
Canadians living and travelling abroad, the Government of Canada
should increase the funding consular services receives through passport
fees by $5 per passport registration.
As an increasing number of Canadians are travelling and living
abroad, Canadian consular offices are facing an increasing demand for
their services. Without a corresponding increase in their capacity, these
offices are struggling to resolve cases in a timely manner. The current
consular backlog of approximately 17,000 cases demonstrates a need for
enhanced capacity in foreign offices and in the Services and Emergency
Management Branch of DFAIT. However, the freezing of department
3
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budgets in the name of fiscal austerity means that that there will be little
funds available to increase such capacity.
A credible solution is to
Consular Statistics at a Glance
increase Canadian passport fees by
• 2.8 million Canadians currently live
$5, with all added revenues to be
abroad.
• Canadians took more than 53
dedicated to consular services.
million trips abroad in 2008: a 47%
Such an increase is easily
increase since 2003.
justifiable, as a mere $2 increase in
• DFAIT opens approximately
passport prices since 2001 has left
250,000 consular service cases
each year.
Canadian passports considerably
• Six Canadians are arrested abroad
less costly than similar documents
every day.
in many other developed countries.
• Three Canadians die abroad every
Additionally, should the term of a
day.
• Consular Affairs responds to three
Canadian passport be extended to
cases of “family distress” each day.
10 years from the current 5-year
• Thirteen Canadians require
term, these prices will have to be
assistance due to a loss or theft each
adjusted to ensure this does not
day.
*statistics provided by DFAIT
significantly
reduce
consular
funding.
Increasing the passport fee and the amount of funds directed to
consular services will help enhance the capacity of foreign offices and the
services they provide to Canadians abroad. Some examples of how the
additional funds could be spent include, but are not limited to:
• maintaining current and launching new missions and/or building
new consulate offices as need dictates;
• updating the building infrastructure of older Canadian consulate
offices and embassies;
• establishing a consular emergency response team consisting of
DFAIT and other officials who could be dispatched to potentially
problematic or complex consular cases as soon as they develop;
• hiring and training new consular officers—both aboard and at
home—to handle the back-load of unresolved cases and to
accommodate the increasing demand for consular services.
1.3 Redefining the Responsibilities of Citizenship for
Canadians Living Abroad
The Government of Canada should draw from a currently untapped
financial and cultural resource by building a closer and more reciprocal
relationship with Canadian citizens taking up long-term or permanent
residency abroad.
In recent years, considerable public attention has been paid to the
issue of Canadian citizens who make use of costly citizenship benefits
4
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while maintaining long-term or permanent residency abroad.
Particularly, concerns arise over issues of public funding, as these
citizens are entitled to Canadian services regardless of how many years
they go without paying Canadian taxes. To many interested advocates, it
is important to ensure a reciprocal relationship between the benefits of
Canadian citizenship and the expenditures the Government of Canada
makes to provide citizenship services abroad. To achieve such an end,
there are two general routes of action the Government of Canada can
take, including:
• imposing limits on the tenure of citizenship and the benefits thereof
for all Canadian citizens living abroad for an extended period of time,
or;
• creating a system that requires Canadian citizens living abroad for an
extended period of time to make positive contributions to Canada or
to Canadian society in return for guaranteed and unrestricted
citizenship rights.
Of these two options, while the former has clear benefits in its simplicity,
the latter is more realistic, as it more accurately reflects the constricting
realities that exist in the culturally diverse modern Canadian society. To
utilize such an approach, the Government of Canada should undertake
one (or more) of the following tasks:
• create a taxation system similar to that used by the United States,
wherein citizens are charged by nationality instead of residency, yet
are able to deduct significant proportions of their taxes while living
overseas to ensure they are not unduly penalized;
• implement a nominal tax on all individuals holding Canadian
citizenship that could be refunded to Canadian citizens who pay
annual income taxes to Canada;
• implement a subscription based payment system for prolonged travel
periods on Canadian documentation (i.e.: should someone wish to
travel or take residency abroad on a Canadian passport for a period
in excess of a year, a fee would be implemented to maintain
availability of services to them);
• require more frequent and/or more costly passport renewals for
Canadian citizens living abroad;
• create a system whereby low-income Canadians living abroad may
contribute to Canadian society in other positive ways through their
unique linkages with cultures and civil societies abroad, allowing
these unique linkages to act in lieu of any applicable taxes or fees.
This could include establishing methods to utilize unique cultural
and civil society linkages to enrich Canada’s diverse and
multicultural society, such as through the use of distance-learning
5
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mechanisms to teach young Canadians about foreign cultures, for
example.
Despite financial concerns, it should be noted that caution should always
be exercised in times of duress so that all Canadian citizens have access
to emergency consular services (up to and including evacuation, if
necessary) regardless of their payment status or any outstanding tax
debt.
1.4 Expanding First Response Capabilities, Coordination, and
Assets
To better address the needs of Canadians stranded or endangered
during disasters abroad, the Government of Canada should enhance its
overseas first response capabilities, particularly in situations that
necessitate immediate aid and evacuation.
Research evidence suggests that natural disasters have increased in
both frequency and severity in recent years. In many of the areas affected
by such events, Canadian expatriates and other Canadian citizens are
often found to be amongst those in need of evacuation and additional aid,
as was highlighted by the earthquake that struck Haiti in January 2010.
Currently, Canada’s capacity to coordinate and dispatch first responders
to these regions is limited. Those who arrive to provide assistance are
routinely overwhelmed due to a shortage of personnel, funding, on-theground organization and support, and direct support specifically
available to Canadian citizens is often limited.
In order to address the needs of Canadian citizens trapped within
disaster-stricken regions, DFAIT should create a civilian disaster
response team comprised of pre-selected experts, professionals and other
personnel, to provide on-the-ground and logistical support in disaster
areas. The team’s objectives can comprise of, but are not limited to:
• supporting embassy and consular officials in the identification and
organization of Canadians trapped within disaster affected regions;
• liaising with military officials and personnel to coordinate effective
partnerships designed to expediently aid Canadian citizens;
• providing an additional resource of knowledge for evacuation teams
engaged in hands-on location and assistance.
Additionally, the Government of Canada should increase funding and
support to the Disaster Assistance Response Team (DART), furthering its
capacity to deliver the necessary assistance to victims of natural
disasters. This can include:
• expanding the current 200-personnel unit to a size more comparable
to foreign first response units, thereby increasing their capacity to
provide disaster relief assistance;
6
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• increasing DART’s mandate and capabilities to further its ability to
specifically evacuate Canadian citizens trapped in disaster zones;
• continuing efforts to provide easier access and increased promotion
of participation in DART by personnel from military units across
Canada.
In addition to these changes, DFAIT and the Canadian Forces should also
work proactively by developing a definitive framework for coordinating
its emergency response efforts with those of other countries, and with
countries that are likely to be affected by natural disasters. This would
include identifying countries and regions that are highly vulnerable to
natural disasters and working with other nations when possible to
establish efficient, rapid and secure evacuations points in these
countries, in advance of any such disaster.
Further Readings
Bhagwati, Jahdish N., and John Douglas Wilson, editors. Income
Taxation and International Mobility. Cambridge, MA: The MIT Press,
1989.
Drabek, Thomas E.. Managing Multiorganizational Emergency
Responses: Emergent Search and Rescue Networks in Natural
Disaster and Remote Area Settings. Boulder: University of Colorado,
1981.
Lee, Luke T.. Consular Law and Practice, New York: Oxford University
Press, 1991.
Michalowski, Margaret, and Kelly Tran. “Canadians Abroad.” Canadian
Social Trends, no. 85, (Summer 2008): 31-38.
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2. PROVIDING JUST SERVICES
Introduction
To many Canadian citizens, the maintenance of certain standards of law
and justice are a basic requirement to any functioning democratic state.
Among the most basic minimum standards, Canadians expect Canada’s
domestic courts to uphold the legal entitlements provided to them under
Sections 7 through 14 in the Canadian Charter of Rights and
Freedoms—a task the courts have gladly accepted. Yet lacking the
jurisdiction to protect those caught up in foreign legal systems, our
domestic courts are powerless to ensure Canadians abroad are treated
according to these same standards under foreign laws. For this, the
courts—and all Canadians—must rely solely on the federal government.
If the recent case of Ronald Smith is any indication, Canadian courts
have had some role in influencing how far the state should go to protect
its citizens abroad. Sentenced to death in Montana in 1983 after
confessing to the murder of two men a year earlier, Smith was told in the
late 1990s that the Government of Canada was prepared to help arrange
for his sentence to be commuted. Later, however, when the government
withdrew these efforts to support him, Smith’s lawyers launched a series
of legal challenges that eventually resulted in a Federal Court ruling
against the government’s actions. Despite the speculation of many critics
that the federal government would appeal the decision, the Minister of
Foreign Affairs announced a few months later that the government would
comply with the court ruling.
It should be noted that Justice Robert Barnes’ decision in this case
was a far cry from a prescription for foreign policy. Rather, the court
ruled that since the government had not defined a clear and distinct new
policy on the matter, it could not simply reverse the practices of past
policies without a careful examination of the consequences. Nonetheless,
by demanding the fairness of due process in determining the extent of
support the government should provide to Smith, the Federal Court
ruling implied that there was room to apply Canadian standards of
justice when determining what support the Government of Canada
should offer to its citizens caught up in legal systems abroad.
All of this, of course, is not to suggest that the Government of Canada
must allow the courts to determine its foreign policy, or that it must
aggressively challenge foreign states that do not maintain similar
8
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standards of justice. Rather, in this section of the report, the IPF has
made recommendations that the Government of Canada could
implement to assist Canadian citizens who may not be treated according
to Canadian standards of justice while imprisoned abroad, while also
respecting the sovereign rights of foreign governments and legal
institutions. Using the Charter as a guidepost to determining such
standards, these recommendations specifically address cases in which
Canadian citizens may be denied their rights under Sections 9 through 12
of the Charter, including the freedom from arbitrary detainment, the
right to legal counsel, the presumption of innocence, and the freedom
from cruel and unusual punishment. All legal principles that help to
define Canadian society as one that is fair and just, it is vital that the
Government of Canada continue to pursue these standards for its citizens
detained abroad.
2.1 Providing Legal Aid Abroad
To help Canadian citizens receive fair trials when detained in foreign
legal systems, the Department of Justice should makes funds available
to assist Canadians financially when they encounter extenuating legal
circumstances abroad.
Canadian citizens detained in foreign countries often discover that
legal assistance is not nearly as reliable or as readily available as it
typically is in Canada, leaving them ill-equipped to defend themselves
properly in foreign courts when necessary. When available, reliable
counsel is also often prohibitively expensive in many countries, further
restricting access to quality legal services for many Canadians. This, of
course, increases the likelihood that innocent Canadian citizens will be
imprisoned abroad due to easily avoided procedural difficulties or
inadequate legal representation. As such, government–funded financial
assistance in this area could aid in the protection of Canadians dealing
with foreign legal proceedings in serious criminal matters without
infringing on the sovereignty of other states.
Currently, the Government of Canada administers financial
assistance to victims of violent crimes abroad through the Department of
Justice Canada’s Victims Fund, and to Canadians who need an
emergency loan in order to return to Canada, which is appropriated by
the Department of Finance. These established financial assistance
schemes should be expanded to include funding for vulnerable
Canadians needing financial assistance during legal proceedings abroad,
particularly when faced with extreme or seemingly unjust circumstances.
Far from a guarantee of complete legal aid, however, these funds should
be released only according to strict guidelines, and only under the
9
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authorization of the Minister of Justice. Specifically, applicants
requesting to receive remittance though this fund should be required to
demonstrate that they:
• lack the means to pay the costs of defending themselves in the
foreign legal system;
• have no access to qualified counsel through legal aid;
• are facing significant charges that could result in an extended
imprisonment or the death penalty, and;
• have reasonable grounds to believe that they would not be given a
fair and just trial without additional funding for legal assistance.
Assistance under this scheme should be made available through
application, with all applicants to be assessed by the Department of
Justice. Specific criteria applications should be assessed on include the
length of a potential sentence, the integrity of the foreign court system in
which they are to be tried, and the quality of life afforded to prisoners
within the relevant foreign prison system.
2.2 Assisting Canadian Citizens Listed on the United Nations
(UN) No Fly List
In recognition of the flaws that are inherent to the administration of the
UN No Fly List, the Government of Canada should work on the
international stage to ensure Canadian citizens are not faced with
unjustified travel restrictions.
Although airline security is a matter of extreme importance, most
Canadians would agree with the assertion that such security should be
designed to avoid any unjust restrictions of the rights of innocent
citizens. In recent years, however, there has been public concern that the
inclusion of some Canadian citizens on the UN No Fly List can impose
such unjustified limitations. Several flaws within the system have
prevented non-dangerous people from flying over international borders,
and have led to many suspected cases of false imprisonment or
detainment. These flaws include:
• a lack of a clear criteria for determining when a person’s name
should be included on the list;
• a lack of clear legal procedures or conditions in place to assist
individuals falsely or inaccurately added to the list;
• a lack of efficient means for identifying persons whose name is
identical or similar to another individual on the list;
• a lack of an available avenue for listed individuals to challenge their
name’s inclusion on the list before any courts, judges, or tribunals.
Recognizing the flaws inherent to this program, the Government of
Canada should work diligently with its international partners to assist
10
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Canadian citizens who believe they may face unjust travel restrictions
due to their name’s inclusion on the list. Though not necessarily
compelled to do so under the law of the Charter, the federal government
should undertake this task in the interest of remaining consistent with
the Canadian standards of justice and due process. As such, the
Government of Canada should:
• use diplomatic means to lobby the international community with the
aim of revising the means available for challenging the inclusion of a
name on the list, in accordance with modern principle of procedural
fairness;
• petition on behalf of its citizens to the UN Security Council and assist
Canadians who wish to acquire information about their name’s
inclusion on the list;
• require DFAIT and the Department of Justice to work together in
attempting to ensure that inaccurate or misleading information is not
used to justify the inclusion of a Canadian citizen on the list, and to
ensure that the decision to include any Canadian citizen on the list is
not made in haste;
• continue to allow and work to facilitate the repatriation of any
Canadian citizen found to be on the UN Security Council List should
they so desire, in accordance with the Federal Court ruling in
Abdelrazik v. Canada (Minister of Foreign Affairs).
2.3 Assisting Canadians Confronted by Capital Punishment
Abroad
The Government of Canada should solidify its policy of seeking
clemency for Canadians tried and sentenced to death in foreign
countries, with a view to maintaining Canadian standards of justice.
In years past, it has been the policy of the Government of Canada to
assist Canadians who find themselves sentenced to death in foreign
states. In practice, the state has sought clemency for those facing the
death penalty in both democratic and non-democratic states alike. As
mentioned earlier in these pages, however, the Government of Canada
recently changed its stance on this issue and opted to deny assistance to
Canadians who face the death penalty in democratic states: a stance that
was only later reversed under a Federal Court order. This stance was not
only inconsistent with Canadian precedent, but was also inconsistent
with the Canadian legal system, which denies the death penalty as a valid
form of punishment. As such, the Government of Canada should:
• continue to comply with a Federal Court ruling requiring it to assist
Canadians currently sentenced to death in both democratic and nondemocratic states until a new policy can be put into place;
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• develop a standard policy pertaining to government assistance for
Canadians confronted with the death penalty in both democratic and
non-democratic foreign states, so as to uphold the tradition of both
domestic precedent and current Canadian legal norms;
• mandate a responsibility for inter-state discussions of those
imprisoned under a death sentence abroad to be elevated to the level
of the Minister of Foreign Affairs, so as to re-affirm the value the
Government of Canada places on this issue in the eyes of the relevant
foreign governments.
Further Readings
Fleishman, Michael. “Reciprocity Unmasked: The Role of the Mexican
Government in Defense of Its Foreign Nationals in United States Death
Penalty Cases.” Arizona Journal of International and Comparative
Law (2003): 359-407.
Florence, Justin. “Making the No Fly List: A Due Process Model for
Terrorist Watchlists.” The Yale Law Journal, vol. 115, no. 8, (Jun.,
2006): 2148-2181.
Schabas, William A.. The Abolition of the Death Penalty in International
Law (3rd Edition). Cambridge, UK: Cambridge University Press, 2002.
Uribe, Victor M.. “Consuls at Work: Universal Instruments of Human
Rights and Consular Protection in the Context of Criminal Justice.”
Houston Journal of International Law, vol. 19, (1997): 375-397.
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Introduction
Never before have so many Canadians travelled internationally for
business, to see family and friends, or simply to embark on vacation. For
most Canadians, travelling is a relaxing and relatively problem-free
venture, yet in this rapidly changing world, Canadians who venture
beyond their borders have now face more potential threats to their safety
than ever. As such, it is vital that both Canadian travellers and the
Government of Canada work together to ensure the safe travel of all
Canadian citizens.
Since the tragedy of September 11, 2001, Canada has substantially
increased the focus and force of security operations that aim to protect
travellers, both by increasing physical security in airports and onboard
airplanes, and by making efforts to produce Canadian passports that are
increasingly secure from forgery. Yet as with many security upgrades,
these new measures may also prove to be vulnerable to manipulation or
violation over time. Therefore, any prudent government is forced to
constantly re-evaluate its security practices in order to ensure the safe
travel of its citizens.
The advent of biometrics has made it increasingly difficult to modify
passports. However, this has merely encouraged the black market to turn
away from producing fraudulent documents in favour of merely
matching legitimate passports with clientele who physically resemble the
original holders. With 56.2% of all Canadians now holding a passport, the
threat of legitimate passports falling into the hands of illegitimate
persons is both real and immune to security measures that merely aim to
decrease the production of fraudulent documents. As a result, this
challenge must be met with new solutions such as the implementation of
fingerprint identification, and an increase in airport and airline
personnel who are capable of identifying such fraudulent uses of
otherwise-legitimate passports.
Because the role of protecting Canadian citizens abroad must not
stop at the airport, however, proactive measures to protect Canadians
abroad from the constantly changing threats they face while travelling
are also of the utmost importance. As such, in today’s technologically
advanced world, perhaps one of the easiest ways to help protect
Canadians abroad is by providing them with updated information on
13
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vital location-specific security-related threats, which could educate
travellers on the potential dangers they may face while on any given
journey. By providing a more sophisticated system for warning
Canadians abroad of potential dangers in their vicinity, the Government
of Canada could save both itself and its citizens an indefinite amount of
difficult.
3.1 Improving Security-Related Communications to Canadian
Citizens Abroad
As a means to proactively protect Canadian citizens abroad, DFAIT
should expand its capacity to provide vital, location-specific security
information through far-reaching communications tools and
technologies.
While it is incumbent on Canadians abroad to take reasonable
precautions to protect themselves, it is in the interest of the Government
of Canada to help inform Canadian citizens of specific security threats in
the region or locality they are travelling through or living in, as this may
help to avoid costly rescue efforts. As such the Government of Canada
should increase its current capacity to provide Canadians with
authoritative information on risks associated with travelling and living
abroad, procedures involving travelling abroad, and services available to
Canadians abroad. To accomplish this, DFAIT should:
• work to disseminate vital information through relevant nongovernmental organizations such as travel agencies, airlines,
diaspora associations, student exchange organizations and
community centres;
• increase the promotion of text message and email alerts, and develop
a travel application that can be accessed through other mobile
devices, such as iPods;
• expand web-based services such as “Current Issues,” “Country Travel
Reports” and “Travel Updates” beyond the government-operated
sites. In doing so, the department should utilize the following
websites and web documents:
 social networking sites such as Twitter, Facebook, LinkedIn, and
Youtube;
 travel-related websites such as those belonging to travel agencies
and other third-party booking companies;
 e-tickets administered by travel agencies at the time of purchase.
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3.2 Including Biometric Fingerprint Data on Canadian
Passports
Passport Canada should offer to include biometric fingerprint
information in all Canadian passports to facilitate the quick release of
Canadian citizens abroad who are mistakenly suspected of fraudulent
use of these documents.
Mistaken identity and suspected identity fraud are two of the most
challenging problems Canadian passport-holders frequently face abroad.
Specifically, problems often arise for Canadians travellers who are
attempting to re-enter Canada under a multitude of circumstances,
including when there has been a loss of supporting identification
documents, when the passport holder is a dual-national, and when the
passport holder is facially disfigured and no longer resembles the person
in the passport photo (such as through bruises, cosmetic surgery,
significant weight loss or severe illness).
In an effort to increase document security, the Government of
Canada recently introduced a new biometric passport, which will contain
a chip embedded with a digital replication of the data normally included
in all Canadian passports. However, while several countries and regional
organizations have already started including fingerprint information in
legal travel documents for the purposes of identification, there has been
no indication that such information will be contained in the new
Canadian passports. This should be reconsidered, as the unique physical
nature of fingerprints makes them more secure from forgery than other
types of information already used by the CBSA for identification
purposes, and thus a potentially powerful tool in positively identifying
Canadian travellers when there is suspicion of mistaken identity or a loss
of other identification documents. As such, Passport Canada should take
steps to establish a voluntary and secure system capable of embedding
and retrieving biometric fingerprint information in Canadian passports.
This system should ensure that:
• only Canadian citizens who chose to include fingerprint information
in their passports will be required to do so;
• fingerprint information will be embedded in the biometric chips that
will be found in the new electronic passports introduced over the
next few years;
• any database containing fingerprint information should maintain
security provisions that ensure such information is only accessible to
CBSA agents in possession of the passport in question;
• access to fingerprint information is used exclusively for the purposes
of identifying Canadian citizens attempting to gain entry to Canada,
and only at the citizen’s request;
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• access to fingerprint information is restricted to supervisors and
higher ranking officials within the CBSA and Passport Canada, and
cannot be shared with any agent outside these organizations.
3.3 Protecting Canadian Airline Passengers Around the Globe
To ensure reliable and accurate screening of airline passengers flying
on Canadian passports, the Government of Canada should expand the
Migration Integrity Officer (MIO) program conducted by the CBSA.
As CBSA officers posted in key embarkation, transit and immigration
points abroad, MIOs play an important role in protecting the integrity of
the Canadian border by identifying
Migration Integrity Officer
high-risk travellers at the source
Program
before
they
reach
Canada.
Located in 46 foreign embarkation
However, because their duties
points around the world, MIOs are
responsible for:
include
stopping
improperly
• stopping improperly documented
documented people from boarding
people from boarding planes to
planes, training airline staff and
Canada;
foreign officials on Canadian
• gathering immigration intelligence;
• training airline staff and other
documents, and liaising with local
foreign officials on Canadian
authorities, their actions can also
documents;
have a significant impact on
• liaising with local authorities.
Canadian citizens abroad. In
In total, the CBSA’s current
contingent of 56 MIOs is involved in
addition to protecting Canadian
interdicting the travel of roughly
airline passengers en route from
5,000 people annually, and in
MIO-inspected airports, these
facilitating the travel of another 3,000
officers also have the ability to
stopped individuals, most of who
mare Canadians.
grant or deny a person’s ability to
*statistics provided by CBSA
travel using a Canadian passport: a
power that can be of tremendous
effect when wielded incorrectly.
With only 56 MIOs currently employed in 46 locations around the
world, individual officers are often forced to make difficult decisions in a
fast-paced airport environment, with no opportunity to seek a second
informed opinion on their evaluations of the situations at hand.
Consequently, this increases the likelihood of error, and can thus put
Canadian citizens at unnecessary risk of attack or wrongful detainment.
As such, the Government of Canada should expand the MIO program by:
• increasing the number of MIOs employed around the world to at
least double the current contingent of 56 officers;
• increasing the number of places in which MIOs serve beyond the 46
locations currently involved in the program, with a focus on staffing
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officers in any international airport that hosts a high volume of direct
flights to Canadian destinations;
• working to ensure United States officials and MIOs are equally
trained in Canadian and American passport document identification,
which will aid both countries in their attempts to service more
locations and screen more international travellers.
3.4 Combating Abductions Abroad
DFAIT should develop a comprehensive strategy for combating the
abduction of Canadian citizens abroad through the control and
dissemination of information, and through targeted training of
consular officials.
Recent high profile kidnapping cases of Canadians abroad have
brought into question the role and responsibility of the Government of
Canada in dealing with such crises. Canada, like many other countries,
has adopted a policy that seeks to dissuade future kidnappings by not
conceding or engaging kidnappers in negotiations for the release of
hostages. While encouraging more kidnapping is a possibility when
entering into negotiations, Canada still has a duty to protect its citizens
and employees abroad, which may require it to pursue unconventional
means to protect kidnapped individuals. As such, to help ensure the safe
release of all Canadians held hostage, DFAIT should engage a wide range
of relevant actors during kidnapping cases abroad, including the
government of the host country and international media outlets. The
media in particular can have a great impact on the outcome of
kidnapping cases, as extensive media coverage can be detrimental to
negotiations and any individual or cooperative rescue efforts between
countries and agencies. In situations when a control of information is
vital to the success of life-or-death operations, the Government of
Canada must work with the media to ensure a positive outcome.
While the complex and variable nature of hostage situations requires
the government to maintain leeway when confronting such issues, there
should still be a process of preventing such occurrences from happening
in the first place. As such, in order to help prevent and cope with the
kidnappings of its citizens, DFAIT should:
• pursue an agreement with media agencies to instate a blackout when
the life of a Canadian hostage may be placed in imminent danger if
brought to public attention;
• teach government officials who travel to high-risk countries abroad
specific and culturally specific techniques for surviving and
responding to hostage situations;
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• provide cultural-specific negotiation training for consular officials in
high-risk countries who may be asked to respond to kidnapping
situations;
• create an automatic email notification system to assist Canadian
citizens who have recently purchased a plane ticket to a country
where they will be at a high risk of being kidnapped. These
notifications should be delivered through the travel agency used to
book the flight, and should be sent both immediately after the ticket
is purchased and a day before the actual flight. Such notifications
should provide information pertaining to:
 which areas of the city or country pose the greatest risk of
kidnapping;
 what steps Canadian citizens can take to avoid becoming the
target of a violent crime while travelling;
 phone numbers to embassies, consular offices, reputable police
or protection services, and reputable taxi services;
 what is considered suspicious behaviour.
Further Readings
Grijpink, Jan. "Two Barriers to Realizing the Benefits of Biometrics - A
Chain Perspective on Biometrics, and Identity Fraud." Computer Law
& Security Report, vol. 21, no. 2, (2005): 138-145.
Grubb, Amy. “Modern day hostage (crisis) negotiation: The evolution of
an art form within the policing arena.” Aggression and Violent
Behaviour (2010).
Persico, Nicola, and Petra E. Todd. “Passenger Profiling, Imperfect
Screening, and Airport Security.” The American Economic Review, vol.
95, no. 2, (May, 2005): 127-131.
Porwik, Piotr. "The Biometric Passport: The Technical Requirements and
Possibilities of Using." (Paper presentation.) International Conference
on Biometrics and Kansei Engineering: 2009.
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Introduction
Seemingly always a hot topic during federal election campaigns, the issue
of government accountability is often closely tied to the very concept of
democracy. While a small team of auditors and ombudsmen help to
ensure the Government of Canada is held accountable for its actions in
many areas of domestic policy, there are currently no such independent
mechanisms to monitor and report on the government’s interactions with
its citizens abroad. As a result, the responsibility of holding the
government accountable often falls upon a vigorous national media—to
draw public attention to cases of Canadians in distress abroad when they
are seemingly either ignored or injured by the actions of Canadians
officials—and upon the courts—to reward financial damages to
compensate those citizens, typically several years and many emotionallydraining court appearances after the incidents themselves. However, for
those who fail to entice media interest to their case and who also lack the
resources or knowledge required to launch a legal challenge, few if any
options remain. For this reason, the government should establish a lowcost and accessible means for Canadians to challenge their treatment by
government officials abroad, so as to increase accountability and to
facilitate conflict resolution while avoiding costly legal battles.
Ultimately, it is the Minister of Foreign Affairs who is responsible for
the actions committed by the large majority of Canadian officials abroad.
Yet a current lack of protocol for responding to certain high-impact
consular cases means important decisions are often left to the discretion
of other consular officials. As such, the Minister of Foreign Affairs and
DFAIT should establish strict minimum procedures for responding to a
wide variety of sensitive situations that could arise. Similar steps must
also be taken by the Minister of Public Safety, who is responsible for
Canadian police and intelligence agencies that come into contact with
Canadians abroad. In the following pages, the IPF will recommend a few
such types of cases that should be prioritized for procedural outlining. If
properly implemented, the establishment of such procedures and policies
will help ensure that Canadian citizens abroad are treated in an
indiscriminate manner by consular officials and other public servants
who are not held publicly accountable.
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4.1 Establishing a Consular Ombudsman
The Government of Canada should establish the Office of the Consular
Ombudsman as an independent body to monitor the government’s
response to Canadians in distress abroad, and to advocate on the part
of Canadians who have been refused consular assistance.
In navigating the complex cases they are often presented with,
consular officials cannot be expected to perform perfectly all of the time,
but citizens should be provided with an avenue of recourse before lengthy
and expensive court cases are pursued. As such, the Government of
Canada should establish the Office of the Consular Ombudsman to
monitor the government’s consular services and to provide an additional
mode of recourse—free of charge—for Canadian citizens who suffered
from maladministration while overseas. The Office of the Consular
Ombudsman should be organized as follows:
• the Governor in Council would appoint the ombudsman for a term of
three years;
• the ombudsman would be supported by a staff, including, but not
necessarily limited to, a director, and managers overseeing
examination officers, outreach officers, and intake officers;
• the ombudsman would report to the Minister of Foreign Affairs.
Once established, the Office of the Consular Ombudsman should:
• consider a citizen’s complaint after DFAIT has been given reasonable
opportunity to address the problem and launch an investigation into
the matter at the ombudsman’s own discretion;
• be required to submit a written report outlining the evidence in any
case and a suggestion of redress, should a complaint be upheld;
• table an annual report in Parliament making recommendations for
changes in consular services and be empowered to monitor the
government’s response to these recommendations;
• have the authority to review any issue or event that falls within the
mandate of the office at the ombudsman’s own discretion.
4.2 Ensuring Equitable Services
To ensure all Canadians will receive indiscriminate consular treatment,
DFAIT should take greater steps to educate Canada’s consular officers
on racial profiling and dual-citizen discrimination.
Informed by an increasingly critical media, there is some concern
among the Canadian public that the political culture of the Canadian
consular services permits mistreatment of visible minority citizens
holding dual citizenship. Among others, several high profile cases of
Somali-Canadians detained in Kenya have fed the impression that the
attitudes and actions of some consular officials are not ethnic-neutral.
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Often, these stories detail families and individuals caught up in a surreal
bureaucratic ordeal and denied the rightful treatment of citizens—stories
that often seem to contrast those offered by Canadians affiliated with the
dominant English-French Canadian culture.
In recent years, the Terrorism Prevention Branch of the United
Nations Office on Drugs and Crime has developed an online training
course that addresses issues of racial profiling, allowing the branch to
now offer regular video-conference training sessions for international
criminal justice officials. Through DFAIT, the Government of Canada
should use these seminars as a model to integrate issues of racial
profiling and cultural sensitivity into a standard training and monitoring
strategy for consular officials. Among other things, this strategy should
include:
• annual workshops and web/video training sessions for all consular
officers that focuses on:
 racial profiling and subconscious social biases;
 promoting the idea of “relational ethnic neutrality” as a
normative principle;
 aspects of ethnic cultures
Relational
Ethnic
Neutrality
refers to a state in which all forms of
that can be used to identify
government interaction with ethnic
changes in an individual’s
minorities is conducted in a culturally
appearances over time,
sensitive and appropriate manner,
such as hairstyles, physical
which allows government officials to
offer equal services and citizenship
reactions to stress and
rights to all citizens in an unbiased
attitudes towards aging
manner.
and rites of passage;
• cultural-specific methods of identifying signs of torture;
• the establishment of more effective monitoring systems for
measuring the effectiveness of the new dual citizenship and cultural
sensitivity training by:
 measuring changes in consular officer attitudes towards dual
citizens and visible minority cases;
 improving reporting mechanism of abuses and complaints, with
data collected and reported annually.
4.3 Codifying Responses to Cases of Suspected Identity Fraud
DFAIT should establish and implement a series of escalating procedures
for verifying the identity of individuals suspected of fraudulent use of
Canadian documentation abroad.
In light of recent incidents where Canadians have been stranded
abroad or detained as a result of potentially fraudulent travel documents,
and understanding that the larger issue is one of proving identity rather
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than physical document integrity, a procedure should be developed and
implemented for verifying the identity of individuals suspected of
identity fraud while travelling abroad. This protocol should include
escalating methods to verify an individual’s identity, including:
• cross-referencing with other government-issued documents
containing photo identification, such as a driver’s license;
• the use of existing biometric data such as fingerprints, if available;
• an in-person interview with a Canadian official;
• the use of new technologies such as webcams when verifying an
individual’s identity with employers, family members, neighbours or
other individuals within Canada;
• expedited DNA testing.
Additionally, DFAIT should ensure that each of the above options is
offered to any person accused of using a fraudulent Canadian passport
before that person is turned over to foreign officials for detainment.
4.4 Establishing Oversight of Canadian Law Enforcement and
Intelligence Agencies Abroad
The Minister of Public Safety and the Government of Canada should
work to ensure Canadian police and intelligence agencies interacting
with Canadians abroad are more effectively held to account.
While the Charter and various other pieces of legislation help to
protect Canadian citizens from unfair harassment or abuse at the hands
of domestic law enforcement and intelligence officials, Canadian citizens
abroad are rarely afforded the same levels of protection. While no
Canadian policy can ensure the protection of all Canadians against abuse
by foreign police and intelligence agencies, the Government of Canada
can at least take steps to eliminate any such abuse that is directly caused
by, or is the result of, actions committed by Canadian officials. To be
most effective in doing so, the Government of Canada should establish a
system of oversight that will both limit and monitor the actions of
Canadian police and intelligence agencies (such as the Royal Canadian
Mounted Police (RCMP) and the Canadian Security Intelligence Service
(CSIS) in cases pertaining to Canadians abroad. Such a system should
consist of:
• legislation requiring Canadian agencies to obtain a Federal Court
warrant when soliciting a foreign agency to help monitor or to detain
any Canadian citizen;
• a requirement that Canadian agencies coordinate with DFAIT when
questioning or following Canadian citizens abroad, and that the
Minister of Foreign Affairs be advised of these interactions on a
biweekly basis;
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• a stipulation that, when interviewing Canadian citizens detained
abroad, Canadian police and intelligence officials should ask
detainees about their well-being and about their treatment at the
hands of any foreign agencies involved in their arrest and detention,
so long as this can be
reasonably
accomplished
Security Intelligence Review
without further endangering
Committee (SIRC)
The only independent agency capable
either party;
of holding CSIS to account, SIRC is
• the creation of a proactive
tasked with reviewing CSIS operations
review panel with the authority
and investigating civilian complaints
to investigate and access the
about the service. Notably, SIRC only
performs retroactive reviews of CSIS
actions of RCMP and CSIS
operations, and does not provide
officials when interacting with
oversight of the service’s ongoing
Canadians abroad;
activities either in Canada or abroad.
• a heightened clearance for the
Similarly, SIRC is largely limited to
reviewing individual cases only after a
RCMP
civilian
watchdog
complaint has been issued against a
agency to obtain unfettered
particular CSIS action.
access to case files and other
information that has been
withheld on the basis of privilege or national security.
Despite a pressing need for each of the measures mentioned above,
Canadian agencies and their agents must still prioritize both national and
personal security. As such, certain caveats must be considered with some
of the above recommendations, such as provisions for a 48-hour grace
period for obtaining post-hoc warrants in cases when a violent crime may
be imminent.
4.5 Defining Consular Procedures for Responding to a
Suspected Human Rights Abuse
To help safeguard Canadian citizens abroad, the Consular Affairs
Branch at DFAIT should develop standard procedures for responding to
cases of the suspected or confirmed abuse of a Canadian’s human rights
at the hands of foreign agents.
The current arbitrary and discretionary approach to reported cases of
torture and other human rights abuses makes it difficult to review and
ensure accountability of procedure, limiting the ability for all Canadians
to have equal access to help and protection when abroad. While Charter
rights do not extend beyond Canadian borders in most cases, it is
commonly believed that a responsible government should take
reasonable steps to protect its citizens abroad. Therefore, Canadian
foreign officials should recognize their inherent responsibility to help
protect Canadian citizens from acts of torture whenever possible.
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Recognizing the importance of abiding by international laws
governing bilateral and multilateral relations between states, the
following are suggestions of minimum basic standards the Government
of Canada should guarantee to any Canadian who is suspected to have
been tortured or to have suffered any other breach of the internationally
recognized human rights at the hands of foreign governments or their
agents. These minimum standards should include:
• an immediate attempt to have a pair of consular officials visit the
suspected victim to confirm or deny the use of torture;
• a requirement that consular officials immediately contact the
Emergency Services Division of DFAIT to open a file documenting
their observations and findings should evidence of torture exist;
• a requirement that DFAIT officials attempt to contact an apparent
victim’s family members in Canada as soon as reasonably possible
after suspicions of torture are first raised;
• the guarantee that government officials will work swiftly to ensure an
apparent victim’s release and the discontinued use of torture by
utilizing the framework of international law, state-to-state relations,
and appropriate legal avenues within the foreign state.
Additionally, in support of these initiatives, it is recommended that
consular officials attend a standardized and comprehensive training
program that will enable them to detect victims of torture and abuse.
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APPENDIX: SUMMARY OF POLICY RECOMMENDATIONS
1. DEFINING THE CANADIAN CAPACITY
1.1 Expanding Consular Customs
While working within the previously existing framework, the
Government of Canada should continue to bolster its ability to serve
Canadians abroad by establishing bilateral and multilateral treaties
allowing for more expansive consular customs.
1.2 Boosting Consular Capacity
To ensure efficient and reliable assistance services are available to
Canadians living and travelling abroad, the Government of Canada
should increase the funding consular services receives through passport
fees by $5 per passport registration.
1.3 Redefining the Responsibilities of Citizenship for
Canadians Living Abroad
The Government of Canada should draw from a currently untapped
financial and cultural resource by building a closer and more reciprocal
relationship with Canadian citizens taking up long-term or permanent
residency abroad.
1.4 Expanding First Response Capabilities, Coordination, and
Assets
To better address the needs of Canadians stranded or endangered
during disasters abroad, the Government of Canada should enhance its
overseas first response capabilities, particularly in situations that
necessitate immediate aid and evacuation.
2. PROVIDING JUST SERVICES
2.1 Providing Legal Aid Abroad
To help Canadian citizens receive fair trials when detained in foreign
legal systems, the Department of Justice should makes funds available
to assist Canadians financially when they encounter extenuating legal
circumstances abroad.
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2.2 Assisting Canadian Citizens Listed on the United Nations
No-Fly List
In recognition of the flaws that are inherent to the administration of the
UN No Fly List, the Government of Canada should work on the
international stage to ensure Canadian citizens are not faced with
unjustified travel restrictions.
2.3 Assisting Canadians Confronted by Capital Punishment
Abroad
The Government of Canada should solidify its policy of seeking
clemency for Canadians tried and sentenced to death in foreign
countries, with a view to maintaining Canadian standards of justice.
3. S AFE S HEPHERDING OF COSMOPOLITAN CANADIANS
3.1 Improving Security-Related Communications to Canadian
Citizens Abroad
As a means to proactively protect Canadian citizens abroad, DFAIT
should expand its capacity to provide vital, location-specific security
information through far-reaching communications tools and
technologies.
3.2 Including Biometric Fingerprint Data on Canadian
Passports
Passport Canada should offer to include biometric fingerprint
information in all Canadian passports to facilitate the quick release of
Canadian citizens abroad who are mistakenly suspected of fraudulent
use of these documents.
3.3 Protecting Canadian Airline Passengers Around the Globe
To ensure reliable and accurate screening of airline passengers flying
on Canadian passports, the Government of Canada should expand the
Migration Integrity Officer program conducted by the CBSA.
3.4 Combating Abductions Abroad
DFAIT should develop a comprehensive strategy for combating the
abduction of Canadian citizens abroad through the control and
dissemination of information, and through targeted training of
consular officials.
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4. BUILDING BEST P RACTICES
4.1 Establishing a Consular Ombudsman
The Government of Canada should establish the Office of the Consular
Ombudsman as an independent body to monitor the government’s
response to Canadians in distress abroad, and to advocate on the part
of Canadians who have been refused consular assistance.
4.2 Ensuring Equitable Services
To ensure all Canadians will receive indiscriminate consular treatment,
DFAIT should take greater steps to educate Canada’s consular officers
on racial profiling and dual-citizen discrimination.
4.3 Codifying Responses to Cases of Suspected Identity Fraud
DFAIT should establish and implement a series of escalating procedures
for verifying the identity of individuals suspected of fraudulent use of
Canadian documentation abroad.
4.4 Establishing Oversight of Canadian Law Enforcement and
Intelligence Agencies Abroad
The Minister of Public Safety and the Government of Canada should
work to ensure Canadian police and intelligence agencies interacting
with Canadians abroad are more effectively held to account.
4.5 Defining Consular Procedures for Responding to an Abuse
of a Canadian’s Human Rights
To help safeguard Canadian citizens abroad, the Consular Affairs
Branch at DFAIT should develop standard procedures for responding to
cases of the suspected or confirmed abuse of a Canadian’s human rights
at the hands of foreign agents.
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